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§ 286.90 How many hours per week
must an adult or minor head-of-
household participate in work-re-
lated activities to count in the nu-
merator of the work participation
rate?

During the month, an adult or minor
head-of-household must participate in
work activities for at least the min-
imum average number of hours per
week specified in the Tribe’s approved
Tribal Family Assistance Plan.

§ 286.95 What, if any, are the special
rules concerning counting work for
two-parent families?

Parents in a two-parent family may
share the number of hours required to
be considered as engaged in work.

§ 286.100 What activities count to-
wards the work participation rate?

(a) Activities that count toward a
Tribe’s participation rate may include,
but are not limited to, the following:

(1) Unsubsidized employment;
(2) Subsidized private sector employ-

ment;
(3) Subsidized public sector employ-

ment;
(4) Work experience;
(5) On-the-job training (OJT);
(6) Job search and job readiness as-

sistance; (see § 286.105)
(7) Community service programs;
(8) Vocational educational training;

(see § 286.105)
(9) Job skills training directly re-

lated to employment;
(10) Education directly related to em-

ployment, in the case of a recipient
who has not received a high school di-
ploma or a certificate of high school
equivalency;

(11) Satisfactory attendance at sec-
ondary school or in a course of study
leading to a certificate of general
equivalence, if a recipient has not com-
pleted secondary school or received
such a certificate;

(12) Providing child care services to
an individual who is participating in a
community service program; and

(13) Other activities that will help
families achieve self-sufficiency.

(b) [Reserved]

§ 286.105 What limitations concerning
vocational education, job search
and job readiness assistance exist
with respect to the work participa-
tion rate?

(a) Tribes are not required to limit
vocational education for any one indi-
vidual to a period of 12 months.

(b) There are two limitations con-
cerning job search and job readiness:

(1) Job search and job readiness as-
sistance only count for 6 weeks in any
fiscal year.

(2) If the Tribe’s unemployment rate
in the Tribal TANF service area is at
least 50 percent greater than the
United States’ total unemployment
rate for that fiscal year, then an indi-
vidual’s participation in job search or
job readiness assistance counts for up
to 12 weeks in that fiscal year.

(c) If job search or job readiness is an
ancillary part of another activity, then
there is no limitation on counting the
time spent in job search/job readiness.

§ 286.110 What safeguards are there to
ensure that participants in Tribal
TANF work activities do not dis-
place other workers?

(a) An adult or minor head-of-house-
hold taking part in a work activity
outlined in § 286.100 cannot fill a vacant
employment position if:

(1) Any other individual is on layoff
from the same or any substantially
equivalent job; or

(2) The employer has terminated the
employment of any regular employee
or otherwise caused an involuntary re-
duction in its work force in order to fill
the vacancy with the TANF partici-
pant.

(b) A Tribe must establish and main-
tain a grievance procedure to resolve
complaints of alleged violations of this
displacement rule.

(c) This regulation does not preempt
or supersede Tribal laws providing
greater protection for employees from
displacement.

§ 286.115 What information on time
limits for the receipt of assistance
must a Tribe include in its Tribal
Family Assistance Plan?

(a) The TFAP must include the
Tribe’s proposal for:

(1) Time limits for the receipt of
Tribal TANF assistance;
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(2) Any exceptions to these time lim-
its; and

(3) The percentage of the caseload to
be exempted from the time limit due to
hardship or if the family includes an
individual who has been battered or
subjected to extreme cruelty.

(b) The Tribe must also include the
rationale for its proposal in the plan.
The rationale must address how the
proposed time limits are consistent
with the purposes of TANF and with
the economic conditions and resources
of the Tribe.

(1) Examples of the information that
could be included to illustrate the
Tribe’s proposal include, but are not
limited to: Poverty, unemployment,
jobless and job surplus rates; education
levels of adults in the service area;
availability of and/or accessibility to
resources (educational facilities, trans-
portation) to help families become em-
ployable and find employment; and em-
ployment opportunities on and near
the service area.

(c) We may require that the Tribe
submit additional information about
the rationale before we approve the
proposed time limits.

(d) Tribes must not count towards
the time limit:

(1) Any month of receipt of assist-
ance to a family that does not include
an adult head-of-household;

(2) A family that does not include a
pregnant minor head-of-household,
minor parent head-of-household, or
spouse of such a head-of-household; and

(3) Any month of receipt of assist-
ance by an adult during which the
adult lived in Indian country or in an
Alaskan Native Village in which at
least 50 percent of the adults were not
employed.

(e) A Tribe must not use any of its
TFAG to provide assistance (as defined
in § 286.10) to a family that includes an
adult or minor head-of-household who
has received assistance beyond the
number of months (whether or not con-
secutive) that is negotiated with the
Tribe.

§ 286.120 Can Tribes make exceptions
to the established time limit for
families?

(a) Tribes have the option to exempt
families from the established time lim-
its for:

(1) Hardship, as defined by the Tribe,
or

(2) The family includes someone who
has been battered or has been subject
to extreme cruelty.

(b) If a Tribe elects the hardship op-
tion, the Tribe must specify in its
TFAP the maximum percent of its av-
erage monthly caseload of families on
assistance that will be exempt from the
established time limit under paragraph
(a) of this section.

(c) If the Tribe proposes to exempt
more than 20 percent of the caseload
under paragraph (a) of this section, the
Tribe must include a rationale in the
plan.

§ 286.125 Does the receipt of TANF
benefits under a State or other
Tribal TANF program count to-
wards a Tribe’s TANF time limit?

Yes, the Tribe must count prior
months of TANF assistance funded
with TANF block grant funds, except
for any month that was exempt or dis-
regarded by statute, regulation, or
under any experimental, pilot, or dem-
onstration project approved under sec-
tion 1115 of the Act.

§ 286.130 Does the receipt of Welfare-
to-Work (WtW) cash assistance
count towards a Tribe’s TANF time
limit?

(a) For purposes of an individual’s
time limit for receipt of TANF assist-
ance as well as the penalty provision at
§ 286.195(a)(1), WtW cash assistance
counts towards a Tribe’s TANF time
limit only if:

(1) Such assistance satisfies the defi-
nition at § 286.10; and

(2) Is directed at ongoing basic needs.
(b) Only cash assistance provided in

the form of cash payments, checks, re-
imbursements, electronic funds trans-
fers, or any other form that can legally
be converted to currency is subject to
paragraph (a) of this section.

VerDate 20<NOV>2000 11:30 Nov 28, 2000 Jkt 190171 PO 00000 Frm 00190 Fmt 8010 Sfmt 8010 190171T.XXX APPS27 PsN: 190171T


